hazard to anyone driving it, particularly on inclines.  In
the circumstances, I conclude that the cited condition would
likely contribute to the hazard.  Accordingly, the inspec-
tor's "significant and substantial" finding IS AFFIRMED.

Gravity

While it is true that the truck in question was sometimes
towed and left for several days at several construction sites
where it was used for welding and repairs, the tow bar had
been removed, and it seems clear to me from the testimony in
this case that it was also driven without a service brake by
Greg and Daryl Brown, leadman Miller, and the person who was
doing the welding work.

Although the distance from the shop to the pit area was
approximately a quarter of a mile, I am not convinced that
the use of the. truck was restricted to that particular route
as a matter of routine.- Daryl Brown testified that for the
2 years he has worked at the site, he has driven the truck
while working there during time off from school.  As a matter
of fact, he admitted that his grandfather had him drive the
truck to the edge of the pit, using only the hand brake to
stop it, so that he could take his picture.  Mr. Miller testi-
fied that he has driven the truck during the 10-years he has
worked at the site.  Greg Brown testified that "depending on
the distance," the truck would be driven rather than towed,
and that he had no problem stopping it while driving down
inclines.

Although the respondent has established that the truck
may not have been driven faster than 10 to 15 mil^s an hour,
the total lack of any service brakes exposed the driver to a
potential hazard likely to cause serious injury in the event
of an accident.  Having personally viewed the truck, I am of
the view that the lack of doors, no windshield, and a make-
shift driver's' seat were conditions that posed additional
hazards to the driver.  Further, the position of the hand
brake is such that the driver would have to bend down to
reach it, rather than simply engaging a foot pedal, and in an
emergency situation, this would impact on his reaction time.
Under all of these circumstances, I conclude and find that
the violation is serious.

Negligence

I agree with MSHA's argument that the respondent
exhibited a high degree of negligence with respect to this

658th no service brakes, I believe it is reasonably likely
